Inre: PA_CA Diockst No. D-os_od 10

)
- Dom’s Wholesale and Retail Center, Inc., )
i . ) ) w
,' )
Respondent )
Consent Decision and Order
‘Thisisa disciplinary proeeeding under the Perishable Agrieultural Comrnodities Act,
: 1930 as amended (7 U S C § 499a et seq.) (herernafter “PACA”) The eomplalnt ﬁled herein,
on May 10, 2005, alleged that Respondent had eomm1tted wﬂlful ﬂagrant and repeated
violations of section 2.(4) of the PACA by fal_hng to make full payment promptly to 42 sellers for . -
,:.purchases of 3'33 lots of perishable agricultural commodities in the course of interState and
. foreign commerce in the amount of $1, 530 116. 65 dunng the period i} uly 2003 through Apnl
‘ 2004 The complalnt sought the issuance of an order ﬁndlng that Respondent had comrmtted
' iwrllful ﬂagrant and repeated v1olatlons of section 2(4) of the PACA and publicatlon thereof L
The complaint was served upon Respondent and Respondent submltted an answer in
which 1t' generally denied the allegations of the cornplaint pertaining to its failure to make full
payment promptly. On March 2, 2007, Complainant filed a Motion for an Order Requiring.
~ Respondent to Show Cause Why a Decision Without Hearing Should Not Be Issued. The'time |
~ for Responderit to file a response to Complainant’s motion has not yet expired. |

The parties have now agreed to the entry of a Consent Decision and Order as set forth

» © Complainant sought pubhcation of the facts and mrcumstanees surrounding

- Respondent s PACA violations, rather than revocation of Respondent’s PACA license, as *
r Respondent s PACA license terminated on April 17, 2005, pursuant to section 4(a) of the PACA

(7US.C. § 499a) when Respondent failed to pay the annual required fee. .

1



s to make full payment promptly of the agreed purchase prlces in the total amount of

- herein. Therefore, this Consent Decision and Order is entered without further procedure or
v "heari\\ng pursu‘ant to the lbc_o_ns"'ent decision provisions of the Rules of Practice Goverm'ng Formal ’r
| ”‘Adju;dicatory Proceedings Instituted by the Secretary, Under Vanous Statutes"(7"C.vF.Rr § 1. 130 _e_t o
R seq.; hereinafter"‘Rul‘es of Practice”) appli_cable to this proceeding 7 CFR §1.138). |
| | 1 | Fki.ndings of Fact b : o | '. -
L Respondent is acorporation organized and existing under the laws of the state of | -
. New York.v‘ Its mailing address is 250 Coster Street, Bronx, New Yo;rk 16474-7301. |
2. Atall times'material herern, Respondent was licensed‘ u‘nder the provisions of the = -
PACA. Pursuant tothe licensing provisions of the PACA li::'cense nurnber 1 968-18 1 3was issued
10 Respondent on Apnl 17, 1968 Thls hcense termlnated on Apnl 17 2005 pursuant to sectron
, 4(a) of the PACA When Respondent falled to pay the reqmred annual fee. |
3; The complamt alleged that dunng the perlod July 2003 through Aprll 2004
’ Respondent purchased rece1ved and accepted in interstate and forelgn commerce, from 42

sellers 333 lots of frults and vegetables all belng penshable agrlcultural commodrtles and fa1led

81, 530 11665

o 4. ,' Respondent has pa1d 1’n full each of the 42 sellers llsted in the complalnt for the
. perishable agrrculturalicommodltles Respondent purchased, recel\red, and accepted in 1nterstat_e’ L ey |
_k "com‘r'nercefrorn those sellers. | |

| Conclusions

© Respondent admits the jurisdictional allegations vof the complaint, neither admits nor |

. denies the remaining allegations of the eornplaint, and agreed to the following order.
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Attorney for Complainant
“Paul T. Gentile .
‘Attorney for Respondent ‘

Order
_ Respondént is Qrdercd to .pay a civil pénalty in the arnouht of $7Q,OOO. The civil pénalty
will be paid'in certified or ‘_‘bank éh;ack” form, payable tdthe‘Unite.d States Treasury. |
Respondeht will sénd the c‘iv‘il penaity pay@ent to the fdiib\&ing address: United Stgtes £

Department of Agriéulture, PACA Branch, 1400 Indépendence Ave, Room 2095, South,

Washington, D.C. 20250.

This order shall become final upon issuance.

Copives‘hereof shall be served upon parties.

Done at Washington, D.C.
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Fric M. Forman =~ : ‘ Date'signed -

Associate Deputy Administrator
Fruit and Vegetable Programs
Agricultural Marketing Service
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